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 IN THE COURT OF THE ASSISTANT SESSIONS 

JUDGE, SONITPUR AT TEZPUR 
 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,    

   Sonitpur, Tezpur. 

 

SESSIONS CASE NO. 61 OF 2012 

GR Case No. 1163/09 

Under Section 448/376/511/323 of Indian Panel Code 

 

   State of Assam 

    –Versus – 
 

    Sri Prakash Tanti, 
Son of Sri Gobindra Tanti, 
Vill – Bogipukhuri, 
PS – Dhekiajuli, 
Dist – Sonitpur, Assam.  …………. Accused Person        

 
   

ADVOCATES APPEARED: 
 

 
 For the State   : Sri Mahendra Bora,  
      Additional Public Prosecutor 

 
For the accused person     :       Sri B. Katoki, 
  Advocate. 

   
Date of evidence   :     04-09-2012, 03-10 -12,  
      10-12-12, 29-04-13 & 
       01-08-13.       

 
Date of Argument  :  07– 07 – 2014 & 12-08-2014.  
 
Date of Judgment :   20 – 08 – 2014.  
 

J   U  D  G    M   E  N   T.  
 

1.  The prosecution case, inter-alia, in brief is that the 

informant Sri Krishna Sona, lodged an ejahar before Dhekiajuli 

Police Station alleging that, on 07-06-2009, he along with his wife 

went to enjoy Kalipuja at Tinkhuria Tea Estate leaving her daughter 

and maid servant Basanti Khalakh (16 years) at home. Taking the 
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advantage of their absence, the accused Prakash Tanti unlawfully 

entered into his residence and made attempt to commit rape on 

the maid servant (victim girl). When the victim girl and his 

daughter made hulla, the accused had fled away. After his arrival 

at home, at 11 p.m., he came to know about the incident. Then he 

called the accused and asked him about the incident, the accused 

attempted to assault him and when his wife made resistance, the 

accused assaulted him and his wife causing grievous injury to his 

wife.  

2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Dhekiajuli PS registered a case, conducted investigation 

and thereupon laid chargesheet u/s 448/376/511/323 of IPC 

against the accused Prakash Tanti.   

3.  After appearance of the accused person before the 

Court, the then learned Sub-Divisional Judicial Magistrate(S), 

Tezpur, committed the case to the Court of learned Sessions 

Judge, Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, 

Sonitpur, Tezpur transferred the case to this court for trial. 

Considering the materials available on case record and relevant 

documents of case diary, the charge was framed against the 

accused person by my learned predecessor under Sections 

448/376/511/323 of IPC. Then the contents of charge was read 

over and explained to the accused to which, he has pleaded not 

guilty and claimed to be tried.  

4.  To bring home the charges, the prosecution has 

examined as many as 7 (seven) PWs including the Medical Officer 

and the Investigating Officer.  The accused is examined u/s 313 

CrPC. The pleas of the accused are of total denial and he has 

declined to adduce any defence witness.  

5.    Points for determination: 

(i) Whether the accused on 07-06-2009 at about 10 

p.m. at Bogipukhuri, Alisinga under Dhekiajuli PS committed 

house trespass by entering into the residential house of 

informant Krishna Sona with intent for making attempt to 
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commit the offence of rape on the victim and thereby 

committed an offence punishable u/s 448 of IPC? 

(ii) On the same day, time and place the accused 

attempted to commit rape on the victim and in such attempt 

did certain act (committed house trespass by entering into 

the residence of victim at night) and thereby committed an 

offence punishable u/s 376 read with section 511 of IPC? 

(iii) On the same day, same place and at about 11 

p.m. the accused voluntarily caused hurt on the person of 

wife of the informant and thereby committed an offence 

punishable u/s 323 of IPC? 

6.  Learned Addl. Public Prosecutor submits that the 

prosecution witnesses have proved it’s case. 

   Per contra, learned advocate for the defence referring 

the ejahar (Ext.1) strongly argued that the incident was occurred 

on 07-06-09 but the ejahar was lodged on 01-07-09, thereby 

making delay of 27 days, which is fatal for prosecution.                

     Learned defence counsel further argued that the 

prosecution witnesses are interested witnesses and so their 

evidence are not reliable to base conviction of the accused.  

   

 Discussions, Decision and reasons thereof:- 

7.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.     

 

8.  PW 1,  Krishna Sona, informant, stated that  he knows 

the accused Prakash Tanti. On 07-06-09, at about 10 p.m. he went 

to enjoy Kalipuja along with his wife and minor son, leaving his 

daughter Dipali Sona and maid servant (victim girl) at home. At 

that time, the victim girl was 16 years old. While arriving at home, 
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they found the door of the house opened and the victim girl and 

his daughter were weeping. On being enquired, the victim girl 

sated that the accused came to their house and attempted to rape 

on her by removing her pant and gagging her mouth. There was 

hue and cry and then his daughter awoke up and the accused fled 

away. At the time of occurrence, the accused was a sales-man in 

his shop. When he asked the accused about the incident, the 

accused attempted to assault him. When his wife made resistance, 

the accused gave fist on her eyes, as a result, his wife got fracture 

injury on her head. On being informed police, police came and 

arrested the accused. Due to busy with the treatment of his wife 

there was delay in lodging the ejahar. Ext. 1 is the ejahar and Ext. 

1(1) is his signature.     

  PW 2, the victim girl, stated that she knows the 

accused person and the informant Krishna Sona. On 07-06-09 at 

about 10/11 p.m. while she was sleeping in the house of Krishna 

Sona, in which, she was a maid servant, the accused came, gagged 

her mouth and tried to kiss her and also made attempt to remove 

her pant. The accused placed his hand on her chest. Then she 

made hue and cry and Dipali, the girl of Krishna Sona, awoke up 

and saw the accused. Then the accused fled away. After some 

time, Krishna Sona and his wife came back home enjoying Puja 

and she narrated the incident before them. Krishna Sona lodged 

ejahar in this regard. Police recorded her statement, sent her for 

medical examination and recorded her statement by producing 

before the Court. Ext. 2 is her statement u/s 164 Cr.P.C and 

Ext.2(1) and 2(2) are her signatures thereon. At the time of 

occurrence, her age was 16 years  

  PW 3, Dipali Sona, daughter of informant Krishna 

Sona, stated that she knows the accused and the victim girl. The 

victim girl was in their house as a maid servant. One day, at about 

10 p.m., at night she was sleeping along with the victim girl at 

home. Her parents went out to enjoy Kalipuja leaving them at 

home. At that time accused came to their residence and wanted to 



5 

remove the pant of the victim-girl. Then, the victim girl made hue 

and cry. She also awoke up and saw the accused and asked him 

(accused) what he was doing. Then the accused fled away. After 

arriving their parents at home, she and the victim girl told about 

the incident to her parents  

  PW 4, Smti Indira Sona, the wife of the informant 

Krishna Sona, stated that she knows the accused person, the 

victim girl was a maid servant of their house. On 07-06-09, at night 

she and her husband after returning home from Kalipuja, found the 

light off outside the home. On being asked, her daughter opened 

the door and the victim girl came weeping and told them that 

during her sleeping the accused entered into the room and wanted 

to remove her pant intending to commit rape on her. She made 

hue and cry, her daughter awoke up and then the accused went 

away from that place. After the incident, her husband calling the 

accused, asked about the incident and then the accused wanted to 

assault him. While she resisted, the accused, gave her two fists on 

her eyes and dashed her head against the wall, as a result, she 

sustained injury on head and became unconscious. Her husband 

shifted her to hospital and lodged an ejahar before the police. 

Police recorded her statement and produced before the court for 

recording her statement u/s 164 Cr.P.C. Ext. 3 is her statement 

recorded u/s 164 Cr.P.C and Ext. 3(1) and 3(2) are her signatures 

thereon.   

  PW 5, Sri Monu Sona, a co-villager, stated that he 

knows the accused. The incident took place about 3 years back. He 

does not know what had happened, but the accused and one 

Mohan Mamsi came to him and told him about the marpit at the 

house of Krishna. He then came to the house of Kishna Sona and 

called him (Krishna Sona). At that time, he was a member of VDP.  

Krishna Sona did not come out and then he informed the police 

thinking that some unwarranted incident might be happened. 

Police came, interrogated Krishna Sona and his family members 

and arrested the accused person.  
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    PW 6 Dr. Ranjan Kr Das, stated that on 07-07-09 he 

was working at Kanaklata Civil Hospital as Medical and Health 

officer-1 and on that day he examined one Smti Basanti Khalkho,   

D/O Sri Motius Khalkho in reference to Dhekiajuli PS Case No. 

193/2009 being escorted and identified by Asha Lily Das.  Upon 

examination he found the following :-  

  Height – 147 cm, Weight – 35 ½ kg. Teeth – 16/16. 

 She was average built. Her secondary sexual 

characters were well developed. Vulva, vagina healthy and inteact. 

Hymen was absent. There was no marks of violence on the private 

as well as other parts of body. Vaginal smear for spermatozoa was 

absent.   

X-ray was advised for determination of her age but not done. 

Opinion :  

1. There are no sign that suggest rape.  

2. There are no marks of violence on private as well as other 
parts of the body of the recent origin.  

  Ext. 4 is the medical report submitted by him and Ext. 

4(1) is his signature. 

 PW 7, Md. Anisur Jaman, SI of police (IO), stated that 

on 01-07-09 he was serving as attached officer at Dhekiajuli Police 

Station and on that day, the ejahar lodged by one Krishna Sona, 

registering a case and endorsed him for investigation of the case. 

Accordingly, he recorded the statement of the informant at the 

police station. Then he arrested the accused from Dhekiajuli town. 

Next day, he visited the place of occurrence, recorded the 

statements of the victim girl and other witnesses and prepared a 

sketch map. Ext. 5 is the sketch map of the place of occurrence 

and Ext. 5(1) is his signature thereon. The victim girl was medically 

examined and her statement was recorded u/s 164 Cr.P.C. 
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Thereafter, he submitted chargesheet u/s 448/376/511/323 of IPC 

against the accused Prakash Tanti. Ext. 6 is the chargesheet and 

Ext. 6(1) is his signature thereon. 

9.   DW 1, Sri Prakash Tanti @ Tati, stated that he is the 

accused of this case. At the time of occurrence, he was working in 

the Ration shop of the informant Krishna Sona. The victim girl was 

a maid servant in the house of the informant at that time. One 

Tulsi Baiga was a ploughman in the house of the informant who 

used to stay at night in the house of Krishna Sona. One day, about 

4 years back at 10/10.30 p.m. there was a quarrel in the house of 

his owner Krishna Sona between the owner and his wife. The wife 

of the Kirshna Sona was shouting – ‘to save me, to save me’, and 

hearing her shouting he came out and saw Krishna Sona assaulted 

his wife. He resisted the assault and then Krishna Sona assaulting 

him with an iron spring (used for exercise) and Krishna Sona 

assaulted him and thrown out from his house. He informed the 

matter to Monoj Sauhan, VDP Nayak, thinking  that the informant 

may implicate him in the alleged occurrence. On being informed 

police by Monoj Sauhan, police arrived on the spot at night, saw 

blood in his forehead and injury on the body, Police took away him 

to the Police station and next morning released him.  

   DW 2, Tulshi Baiga, stated that he knows both the 

parties of this case. About  3 / 4 years back, he was a servant in 

the house of Krishna Sona. Krishna Sona had a Ration shop and 

the accused person was an employee of the said shop. One day at 

night there was a quarrel in the house of the informant. The wife 

of Krishna Sona was weeping. While the accused resisted them, 

Krishna Sona made a push. He could recognize the voice of the 

informant, his wife and the accused.    

10.  Coming first to the ejahar (Ext. 1), it is seen that the 

incident occurred on 07-06-09 but the ejahar was lodged on 01-07-

09, thus, there is a delay of 27 days in lodging the ejahar.  In this 
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respect, the informant (PW 1) in the ejahar (Ext.1) as well as in her 

deposition clearly stated that on account of busy with the 

treatment of his wife he could not lodge the ejahar in time. Thus, 

the prosecution has been able to explain properly the cause of 

delay in lodging the ejahar. So, the argument advanced by the 

learned defence counsel can not be accepted.   

House trespass (448 of IPC):  

11.         To constitute the offence u/s 448 of IPC, the prosecution 
must prove:       
   (a) the accused committed criminal trespass, 

  (b) that he trespassed by unlawfully entering into or 

by remaining on the property unlawfully after initial lawful entry,   

  (c) that such trespass was in respect of a building, 

tent or vessel, 

   (d) that such building, tent or vessel was used as a 

human dwelling or as a place of worship or as a place of storing 

property.  

  Here, in this case the deposition of PW 2 (victim girl) is 

that on 07-06-09 at about 10/11 p.m. (night) accused person 

unlawfully entered into the room where PW 2 was sleeping in the 

house of Krishna Sona, informant. During cross-examination, this 

PW 2 stated that there was light on inside the house and the door 

of her room was opened. 

  PW 3, is the eye witness of the occurrence. She has 

fully supported the said piece of evidence of PW 2. This PW 3 

categorically stated that on the night of occurrence the accused 

person committed criminal trespass into their house while she was 

sleeping along with the victim girl (PW2). PW 1 has proved the 

ejahar as Ext. 1. PW 7 (I.O.) has proved the chargesheet as Ext. 6.   

Attempt to commit rape.(u.s 376/511 of IPC) 

12.  Now, from the evidence on record, it is seen that PW 

2, the prosecutrix, is the prime witness in this case. Her deposition 
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is that on 07-06-2000, at about 11 p.m. (night) when she was 

sleeping in the house of Krishna Sona (PW 1), the accused 

unlawfully entered into the house, gagged her mouth and tried to 

kiss her and also made attempt to remove her pant and placed his 

hands in her chest. While she made hue and cry Dipali Sona, 

daughter of Krishna Sona awoke and then the accused fled away. 

In cross-examination, this PW 2 stated that at the time of 

occurrence, the light was on inside the house and the door was 

also opened. In her statement recorded u/s 164 Cr.P.C she stated 

the same fact as stated in her deposition. She has proved the 164 

Cr.P.C. statement as Ext. 2.  

   PW 3 Dipali Sona claims to be the eye witness of the 

occurrence. This PW 3 categorically stated that she saw the 

accused person attempting to remove the pant of the prosecutrix 

(PW 2). This witness has fully corroborated the testimony of PW 2 

to the effect that she saw the accused making attempt to remove 

the pant of the victim girl (PW 2).    

          P W 1, the informant, has proved the ejahar as Exhibit 

1.   

   PW 4 though not the eye-witness of the occurrence, 

but immediately after the occurrence while they arrived at their 

residence, the victim girl and their daughter Dipali Sona (PW 3) 

narrated the incident to them. PW 7, the Investigating Officer, has 

proved the chargesheet as Ext. 6.  

  Thus, from the above evidence on record, it is seen 

that the ingredients of attempt to rape are lacking, but it is found 

that the accused person outraging the modesty of the victim girl by 

attempting to remove the pant of the prosecutrix (PW 2). So, no 

offence of attempt to rape is made out but an offence outraging 

the modesty is established.      
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  From the evidence of PW 1, PW 2, PW 3, PW 4 and 

PW 7, it is clearly established that on the day of occurrence i.e. 07-

06-09 at about 10/11 p.m. (night) the accused person committed 

criminal trespass into the house of PW 1, informant, and thereafter 

outraged the modesty of the victim girl (PW 2). These witnesses 

are subjected to lengthy cross-examination by the defence but the 

material portion of their evidence remains intact. 

  The story of defence is that on the night of occurrence 

there was a quarrel and Krishna Sona (PW 1) assaulted his wife 

(PW 4) then accused Prakash Tanti went out and resisted the 

assault. Krishna Sona assaulted the accused and pushed him out 

from the residence, as a result, he sustained injury on his body. 

The accused deposed as DW 1 and during cross-examination 

stated that he did not lodge any ejahar in this regard nor DW 2 has 

supported the aforesaid version of DW 1. So, the plea of defence is 

not acceptable.  

  

13.  In view of the above discussions and considering all 

these aspects, I hold that the prosecution has proved the case u/s 

448 and 354 of IPC against the accused beyond all reasonable 

doubts, but failed to prove the case u/s 376 read with section 511 

of IPC against the accused.   

 

  Hence, I convict the accused person u/s 448 and 354 

IPC  and acquit him from the other charges. 

   

  Considering the gravity of the offence, it is held that 

accused is not entitled to get the benefit of provisions of law.    

 

   I have heard the accused on the point of sentence in 

view of the provision of section 235(2) of Cr.P.C. Accused 

submitted that he is a poor cultivator having his wife, minor 

children and old parents. So, the accused prayed to deal him 

leniently.  
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14.  However, considering the facts and circumstances of 

the case and also the submissions of the accused person/convict, I 

sentence the accused Prakash Tanti  to suffer Simple Imprisonment 

for 1 (one) months u/s 448 of IPC and to suffer SI for 45 days (one 

month fifteen days)   u/s 354 of IPC. The sentence of imprisonment 

for both offences shall run concurrently.    

  The period of detention already under gone by the 

accused person shall stand set off in view of the provision of 

Section 428 of Cr.P.C.  

 

  Furnish a free copy of the Judgment to the accused 

u/s 363 (1) of Cr.P.C. 

    

  Send a copy of the Judgment to the District 

Magistrate, Sonitpur, Tezpur. 

    

  The case is disposed of accordingly.    

 

15.          Given under my hand and seal of this Court on this day, 

the 20th day of August, 2014. 

 

           (P.C. Kalita) 

              Assistant Sessions Judge,

                       Sonitpur, Tezpur. 

Dictated and corrected by me. 

  

 

 Dictation taken and    

     transcribed by me : 

      (R. Hazarika), 

       steno. 

 

(P.C. Kalita) 
Assistant Sessions 

Judge, 
Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

 
Prosecution witnesses : 
 

PW 1          :    Sri Krishna Sona, informant 
 PW 2  :    victim 

 PW 3           :   Smti Dipali Sona, 
 PW 4           :   Smti Indira Sona, 

 PW 5   :   Sri Monu Chauhan,   
 PW 6           :   Dr. Ranjan Kr. Das(MO), 

 PW 7           :   Md. Anisur Jaman (IO) 
   

 
Defence Witness           :   Nil  
 

 

Court Witness     :         Nil 
  

 
Prosecution Exhibits:     :       

 
  Exhibit 1     :     Ejahar. 

Exhibit 2               :     164 Cr.P.C statement of 
victim. 

Exhibit 3               :     Statement of Indira Sona. 
   Exhibit 4     :     Medical report. 

  Exhibit 5     :     Sketch map. 
  Exhibit 6    :     Chargesheet   

    
Material  Exhibits:        : Nil 
 

  

Defence Exhibit         : Nil 
 

 

Court Exhibit      : Nil 
 

 

Exhibit produced by witness :  Nil. 

  
 
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


